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Keesal, Young & Logan Uses Data to
Fuel Change

By D. Casey Flaherty for Legaltech News on January 27, 2015

Tracking data about lawyer and support staff productivity helps
define training priorities.

It is often not ignorance that gets us into trouble, but the things we know that just aren’t so.
Perception can be accurate; though not always, especially when situations subtly mutate over
time. Changed opinions should accompany changed circumstances. This, however, requires
seeing the situation as it actually is. And long held perceptions can hinder our ability to discern
new realities. Hard data may therefore be required to change minds, if not hearts.

Boutique powerhouse Keesal, Young, & Logan has witnessed many shifts in the legal
landscape over its 45-year history. The firm has five offices, in Long Beach and San Francisco,
Calif., Seattle, Anchorage and Hong Kong.

To maintain its commitment to quality, the firm developed "KYL Keeps You Learning," a
program to ensure that their lawyers and support staff are current on whatever their jobs
require. But that goal is premised on actually knowing what the jobs require. Perceptions vary. If
the firm had simply gathered everyone together, the arguments about who needed what training
could have been endless. Or the argument could have ended with the senior participant passing
judgment. But that is not how KYL operates—it was founded by trial lawyers who understand
the importance of knowing the facts.

To learn the facts, Director of Information Justin Hectus hired Jaymes Aynsley of General
Networks to mine KYL’s document management system. Aynsley pulled the statistics as to:
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1. How much time everyone at KYL spent in particular applications (Microsoft Inc.'s Word
and Excel, and Adobe products).

2. How many of a particular file type (document, spreadsheet, PDF) was associated with
each individual.

3. How many keystrokes each individual generated.

KYL requested the historical data in order to understand how work patterns had changed. And
work patterns indeed had changed.The most dramatic development was the drop in the average
keystrokes by support staff and the corresponding increase in keystrokes by lawyers. On
average, the modern secretary was responsible for 50 percent fewer keystrokes than a
counterpart from a decade ago. Word processors had dropped by 42 percent. These decreases
were more than offset by the 141 percent increase in keystrokes by shareholders and 152
percent increase by associates.

Indeed, if anything, averages mask the magnitude of the realignment because the averages
elide industry wide shifts in staffing ratios. Overall, the share of keystrokes by staff fell from 61
percent to 20 percent, while keystrokes by lawyers increased from 39 percent to 80 percent.
The picture had changed appreciably over a decade. Obtaining an accurate read on the
situation resulted in fruitful discussions about staffing ratios, workflows, allocation, delegation,
etc.

While the macro level data was key to framing strategic discussions, the microlevel data was
extremely valuable to Hectus in providing immediate, individualized learning plans. For
example, one on one training to ensure that litigation paralegals who handled substantial
volumes of PDFs had fully mastered key features like redaction, footers, and Bates stamps.

Or KYL trainer Michael Carillo looking over recent pleadings from an associate who was a
heavy Word user and, where necessary, showing her—in her own documents—how to take full
advantage of labor saving, accuracy enhancing features, such as styles, auto numbering and
section breaks.

By contrast, the attorneys who handled little of their own typing were introduced to a speechto
text pilot, in an effort to enhance the productivity of their extent workflow. As Hectus says of
tailoring training for attorneys and staff, he “wants to meet them where they live.”

Specialization

The empirical insights also promoted specialization. The KYL study helped identification of
specialists in particular applications. Excel, for example, is probably the most important software
application in the history of business and one of the most underutilized tools in the legal

pr(¥certas 2



industry. The gap between the work habits of corporate clients and their outside counsel can
have disastrous consequences.

Rather than expecting every associate to be an Excel expert—or, more dangerously, buying into
the myth of the digital native and assuming they are—the most immediate benefits came from
finding those timekeepers who were already expert in Excel and directing Excel Based work
towards them. Data helped leverage existing resources by identifying them.

The "KYL Keeps You Learning" program represents a genuine, data driven commitment to
continuous improvement. KYL shareholders have empowered Hectus to operationalize two
assumptions that are foreign to many lawyers:

A. Legal acumen is a necessary but not sufficient condition to the proper provision of legal
services.
B. No matter how good we are, we can always find ways to get a little bit better.

Perceptive potency—how an ambiguous statute will be interpreted, which version of contractual
language is likely to be found enforceable—can distinguish great lawyers from their colleagues.
The hard questions lack definitive guidance and demand expert weighing of competing factors.

But not all questions are hard. Where a question is empirical and definitive data can easily be
obtained, speculative argument based on prior perceptions is inimical to progress. A data driven
world may or may not be a better place, but it is the world we increasingly live in. As KYL did, it
is incumbent upon lawyers to adapt to the world as it is, not just as we would like it to be.
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